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This opinion is subject to further editing
and modification. The final version will
appear in the bound volume of the official
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STATE OF W SCONSI N : | N SUPREME COURT
In the Matter of Disciplinary Proceedi ngs FI LED
Agai nst YOLANDA SPRI NGFI ELD- WOODARD, At t or ney APR 30, 1996
at Law. Marilyn L. G aves
derk ofySupfen”e Court
Madi son, W

ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

PER CUR AM W review the stipulation filed wth the
conplaint of the Board of Attorneys Professional Responsibility
(Board) establishing the professional msconduct of Attorney
Yol anda Springfiel d-Wodard. That m sconduct consisted of Attorney
Springfield-Wodard's commngling of personal funds with client
funds in a trust account and using trust account funds for personal
purposes, failing to Kkeep and preserve conplete records of
transactions in her client trust account and produce those records
at the Board's request, certifying that she had conplied wth the
trust account record-keeping rules, witing trust account checks
agai nst funds deposited for the benefit of a client wthout keeping

adequate records as to the purpose or recipient of those
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withdrawals and failing to respond to requests fromthe Board for
production of information and docunents and her contradictory
statenents to the Board in its investigation of these matters. The
parties stipulated to a 60-day |icense suspension as appropriate
discipline for that m sconduct and the inposition of trust account
retention and reporting requirements as a condition of
rei nst at enent .

W approve the stipulation and adopt the facts and |egal
conclusions set forth therein establishing Attorney Springfield-
Wodard's professional msconduct. In view of the parties'
stipulation that there is no clear and convincing evidence of
m sappropriation of client funds and the fact that Attorney
Springfield-Wodard has not been the subject of a prior
di sciplinary proceeding, we determne that the m sconduct warrants
a 60-day license suspension and the inposition of trust account
condi ti ons.

Attorney Springfield-Wodard was admtted to practice law in
Wsconsin in 1988 and practices in Madison. The parties stipul ated
that she engaged in the foll ow ng professional m sconduct.

In  June, 1993, Attorney Springfield-Wodard paid for
autonobile repairs by a check witten on her law office trust
account, which she maintained with her husband, who was her |aw
part ner. When infornmed that the trust account was overdrawn and
the check would not be honored, the car dealership attenpted

unsuccessfully to contact Attorney Springfield-Wodard, who did not
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r espond. After being notified that the dealership filed a
grievance with the Board, Attorney Springfield-Wodard s husband
repl aced the trust account check with a cash paynment of $277.75.

Attorney Springfield-Wodard acknow edged that she and her
husband had used their client trust account for personal purposes,
maki ng paynents fromit to a clothing store, a bar and an athletic
club, and that checks in paynment of their |egal fees were deposited
into that trust account. She and the Board stipulated that her
comm ngling of personal funds with client funds and using the trust
account for personal purposes constituted a violation of SCR
20:1.15(a).*

During its investigation of this matter, the Board nade
several requests for production of Attorney Springfield-Wodard s
trust account records. After repeatedly promsing to produce those
records, Attorney Springfield-Wodard gave the Board only a few
nont hs' bank statenents. She subsequently stated that the only

record she mai ntai ned was a checkbook regi ster but said it had been

! SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(a) A lawyer shall hold in trust, separate fromthe |awer's
own property, property of clients or third persons that is in the
| awyer' s possession in connection with a representation. Al funds
of clients paid to a lawer or law firm shall be deposited in one
or nore identifiable trust accounts as provided in paragraph (c)
mai ntained in a bank, trust conpany, credit union or savings and
| oan association authorized to do business and Ilocated in
Wsconsin, which account shall be clearly designated as "Qient's
Account"™ or "Trust Account”™ or words of simlar inport, and no
funds belonging to the lawer or law firm except funds reasonably
sufficient to pay account service charges may be deposited in such
an account. :
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| ost. She also asserted that, followng the Board' s request for
the records, she intended to create those records but never did so.

It was stipulated that her failure to keep and preserve conplete
records of transactions in her client trust account violated SCR
20:1.15(e)? and that her failure to produce the records at the

Board's request violated SCR 20:1.15(f).3

2 SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(ej 'Cbnplete records of trust account funds and other trust
property shall be kept by the |awer and shall be preserved for a

period of at least six years after termnation of the
representation. Conpl ete records shall include: (i) a cash
receipts journal, listing the sources and date of each receipt

(i1) a disbursenents journal, listing the date and payee of each

di sbursenent, with all disbursenments being paid by check, (iii) a
subsidiary |edger containing a separate page for each person or
conpany for whom funds have been received in trust, showng the
date and amount of each receipt, the date and anount of each
di sbursenent, and any unexpended bal ance, (iv) a nonthly schedul e
of the subsidiary ledger, indicating the balance of each client's
account at the end of each nonth, (v) a determnation of the cash
bal ance (checkbook balance) at the end of each nonth, taken from
the cash receipts and cash disbursenment journals and a
reconciliation of the cash balance (checkbook balance) wth the
bal ance indicated in the bank statenent, and (vi) nonthly
statenents, including canceled checks, vouchers or share drafts,
and duplicate deposit slips. A record of all property other than
cash which is held in trust for clients or third persons, as
required by paragraph (a) hereof, shall also be naintained. Al
trust account records shall be deenmed to have public aspects as
related to the lawer's fitness to practice.

3 SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(f) Upon request of the Board of Attorneys Professional
Responsi bility, or upon direction of the Suprenme Court, the records
shall be submtted to the board for its inspection, audit, use and
evi dence under such conditions to protect the privilege of clients
as the court may provide. The records, or an audit thereof, shal
be produced at any disciplinary proceeding involving the attorney
wherever material. Failure to produce the records shall constitute

4
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Notwi t hstanding that she did not keep conplete trust account
records as required under the court's rule, in Cctober, 1993,
Attorney Springfield-Wodard signed the certification on her State
Bar annual dues statenment that she had conplied wth the
requirements of that rule. It was stipulated that her doing so
viol ated SCR 20:1.15(g)."*

In late 1992 and early 1993, Attorney Springfield-Wodard did
sone legal work in a matter for which her husband was retai ned, and
she was aware of the trust account transactions involving that
client. In early 1993, her husband was appointed protective payee
for the client for purposes of Social Security, SSI and disability
paynents. Between March and June of that vyear, eight checks

(..continued) _ _
unpr of essi onal conduct and grounds for disciplinary action.

4 SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(g) A nenber of the State Bar of Wsconsin shall file with
the State Bar annually, with paynment of the nenber's State Bar dues
or upon such other date as approved by the Suprene Court, a
certificate stating whether the nenber is engaged in the private
practice of law in Wsconsin and, if so, the nane of each bank,
trust conpany, credit union or savings and |oan association in
which the nmenber nmaintains a trust account, safe deposit box, or
both, as required by this section. Each nmenber shall explicitly
certify therein that he or she has conplied with each of the
record-keeping requirenents set forth in paragraph (e) hereof. A
partnership or professional legal corporation may file one
certificate on behalf of its partners, associates, or officers who
are required to file under this section. The failure of a nenber
to file the certificate required by this section is grounds for
automati c suspension of the nmenber's nenbership in the State Bar in
t he same manner as provided in SCR 10.03(6) for nonpaynent of dues.

The filing of a false certificate is unprofessional conduct and is
grounds for disciplinary action. :
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totaling $6668.41 were deposited into the law firmis trust account
for that client. Attorney Springfield-Wodard and her husband had
no trust account records for the client other than a few scraps of
paper signed by her husband or the client, or both, and sone
letters purportedly describing their fee arrangenent.

Records obtained by the Board disclosed that of the
approxi mately $6700 in checks deposited into Attorney Springfield-
Wodard's trust account on that client's behalf, there were signed
receipts or checks endorsed by the client for only $2058. Bank
records further showed that paynents of $3550 were nade to Attorney
Springfield-Wodard's law office, allegedly for fees. An
additional $676.91 was disbursed out of the client's funds for
which there is no docunentati on.

Wiile the majority of the trust account checks witten agai nst
the client's funds were signed by her husband, at least five of
them were signed by Attorney Springfield-Wodard, four of them
payable to "cash" or to a check cashing service. Because of the
insufficient records kept by Attorney Springfield-Wodard and her
husband, it was not possible to determne what portion of the
client's funds were turned over to the client or used for his
benefit and what part was received by the attorneys. It was
stipulated that the witing of trust account checks to "cash" or to
the check cashing service against funds deposited for the benefit

of the client w thout keepi ng adequate records as to the purpose or
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reci pi ent of those disbursenments violated SCR 20:1.15(b)."

In the course of its investigation, the Board nade at |east
five requests to Attorney Springfield-Wodard to produce specific
information and trust account docunents, and she repeatedly
prom sed to do so but never did. During two depositions, Attorney
Springfi el d- Wodar d made statenents under oath directly
contradicted by other statenments she nade, sone of them in
connection wth bank records the Board had subpoenaed. For
exanpl e, she stated under oath that the reason she used a trust
account check to pay for the car repairs was that she m stakenly
believed the trust account checkbook was her personal checkbook,
whi ch had the sane-col ored cover and the sane-colored checks. Two
years l|ater, she acknow edged under oath that she knew she was
using a trust account check to make that paynent, that her personal
account had been cl osed several nonths earlier and was unavail abl e
to pay for the car repair, and that her personal checks and the
trust account checks were of different colors.

Attorney Springfield-Wodard also stated under oath that she

had not personally witten any trust account checks during April

> SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(b) Upon receiving funds or other property in which a client
or third person has an interest, a |lawer shall pronptly notify the
client or third person in witing. Except as stated in this rule
or otherwise permtted by law or by agreenent with the client, a
| awyer shall pronptly deliver to the client or third person any
funds or other property that the client or third person is entitled
to receive and, upon request by the client or third person, shal
render a full accounting regardi ng such property.

7
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May and June of 1993, while bank records showed that she personally
signed 10 trust account checks during that period. Finally, she
stated under oath that she had voluntarily cl osed her accounts at a
bank, including her trust account, because the service fees were
too high, while bank records show that all three of her accounts
had been closed because of overdrafts. It was stipulated that
Attorney Springfield-Wodard's failure to respond to witten
requests fromthe Board for production of information and docunents
and her contradictory statenents to the Board s investigators
viol ated SCR 21.03(4),° 22.07(2) and (3)."

As discipline for that msconduct, in addition to a 60-day

® SCR 21.03 provides, in pertinent part: General principles

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition of
grievances and conplaints filed wth or by the board or
adm ni strator.

’ SCR 22.07 provides, in pertinent part: |Investigation.

(2) During the course of an investigation, the admnistrator
or a commttee may notify the respondent of the subject being
investigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity within 20 days of being served by ordinary nail
a request for response to a grievance. The admnistrator in his or
her discretion may allow additional tine to respond. Failure to
provide information or msrepresentation in a disclosure is
m sconduct . The adm nistrator or commttee may nake a further
i nvestigation before making a recomrendati on to the board.

(3) The admnistrator or conmttee may conpel the respondent
to answer questions, furnish docunments and present any information
deened relevant to the investigation. Failure of the respondent to
answer questions, furnish docunents or present relevant information
is msconduct. The admnistrator or a commttee nmay conpel any
ot her person to produce pertinent books, papers and docunents under
SCR 22. 22.
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i cense suspension, the parties stipulated to the inposition of the

followng conditions on reinstatenent of Attorney Springfield-

Wodard's |icense:

Ve

upon reinstatenment or immediately upon receipt of any
client trust property, including any unearned retainer,
she open a trust account pursuant to SCR 20:1.15 and
within five days give the Board witten notice of the
| ocation and nunber of that account;

three nonths after opening a trust account, she provide
the Board a copy of all trust account records required
by SCR 20:1.15(e), including journals, nonthly bank
statenents and a schedule for each client having funds
on deposit in the account during the nonths being
report ed;

if a conmputer software programis used to generate trust
account records, she use on a nonthly basis the
checkbook bal ancing feature of the program and generate
and retain printed copies of all ledgers and journals
requi red under SCR 20:1.15(e);

that for two years following the opening of a trust
account, she provide to the Board, at her expense, an
annual audit of that account prepared by a certified
publ i c account ant.

adopt the stipulated facts and | egal concl usi ons

est abl i shi ng At t or ney Springfiel d-Wodard' s pr of essi onal
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m sconduct . VW determne that the 60-day |icense suspension to
which the parties agreed is appropriate discipline to be inposed,
together with the conditions concerning her handling of client
funds and her client trust account in the future.

IT IS ORDERED that the license of Attorney Yol anda
Springfield-Wodard to practice lawin Wsconsin is suspended for a
peri od of 60 days, commencing June 3, 1996.

| T 1S FURTHER CRDERED that, as a condition of reinstatenent of
her |icense, Yolanda Springfield-Wodard conply with the conditions
set forth in this opinion.

I T I'S FURTHER ORDERED t hat Yol anda Spri ngfi el d-Wodard conply
with the provisions of SCR 22.26 concerning the duties of a person

whose license to practice law in Wsconsin has been suspended.

SH RLEY S. ABRAHAVBON, J., did not participate.

10
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